associated with a very high degree of negligence, and proposed
a penalty of $10,000, whereas WCC has agreed to pay a reduced^
penalty of $6,000.  A reduction in the proposed penalty in this
instance is also warranted because no facts are given in the
file or MSHA's narrative findings which show how a failure to
make a preshift examination during a 2-week period in August and
September would have contributed to an explosion which occurred
on November 1, 1980.

Vacated Order No. 2002593 alleged a violation of section
75.303 because WCC's personnel failed on November 7, 1980, to
make an inspection for methane and oxygen deficiencies in the 2
South Section within 3 hours before five miners entered that sec-
tion for the purpose of retrieving some track rails.  The miners
entered the 2 South Section about 1:55 a.m. and were killed by
the explosion which occurred a short time later.  MSHA considered
the violation to have been extremely serious, to have been associ-
ated with a very high degree of negligence, and proposed a maxi-
mum penalty of $10,000 which WCC has agreed to pay in full.  WCC's
agreement to pay the proposed maximum penalty makes it unnecessary
to discuss the matter of whether the settlement proposal may be
accepted with respect to the violation alleged in vacated Order
No. 2002593.
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Vacated Order No. 2002585 alleged a violation of section
75.322 because WCC's -personnel had made a change in ventilation
on October 27, 1980, which materially affected the main air cur-
rent.  MSHA assessed a penalty under the provisions of section
100.3 by assigning a maximum number of points under the criteria
of negligence and gravity which resulted in a proposed penalty
of $655, whereas WCC has agreed to pay a reduced penalty of $250.
A reduction in the proposed penalty is justified in this instance
because there is nothing in the order to show that a change in
ventilation/on October 27, 1980, contributed to the explosion
which occurred over a week afterwards.  Also the change in ven-
tilation involved stopping one out of two fans.  There is nothing
to show that only one fan was being used on November 7, 1980,
when the explosion occurred.

Vacated Order No. 2002591 alleged that a violation of sec-
tion 75.314 occurred because WCC's personnel frequently failed
to make the required examinations in idle and/or abandoned areas
not more than 3 hours before miners who check and install pump-
ing equipment entered such areas to work.  MSHA assigned a maxi-
mum number of penalty points under the criteria of negligence
and gravity and proposed a penalty of $655, whereas WCC has a-
greed to pay a reduced penalty of $250.  The parties' agreement
to reduce the penalty in this instance is also justified because
the order fails-to explain how the alleged violation contributed
to the occurrence of the explosion on November 7, 1980.
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